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True or False?

� Undocumented students cannot attend college.

� The Trump administration will now focus its 

resources on deporting “dreamers” once their 

DACA expires. 

� Foster youth have a right to counsel in 

immigration court proceedings.



How to support undocumented 
students

**Poster created by Educators for Fair 
Consideration**



Immigration 
Terms: 

The Basics

� United States Citizen (USC)

� Lawful Permanent Resident (LPR)

� Nonimmigrant (temporary)

� DACA – deferred action

Work Permit

“Green card”



Undocumented

� Person in the US without legal immigration 

status. 

� Does not have “documents” or “papers” 

� Entered the U.S. with a visa, but overstayed

� Entered without inspection (illegally) 



Key Players

� Department of Homeland Security (DHS)

� Immigration and Customs Enforcement (ICE)

� Customs and Border Protection (CBP)

� United States Citizenship and Immigration 

Services (USCIS)



Immigration Relief
Special Immigrant Juvenile Status (SIJS)

U nonimmigrant status (U Visa)

Deferred Action for Childhood Arrivals (DACA)



Special Immigrant 
Juvenile Status 

(SIJS)

� SIJS is a way for certain undocumented children to 

apply for lawful permanent residency (LPR)



SIJS Basics

� Dependent upon the juvenile court or 

placed under the custody of, an 

agency or department of a State, or an 

individual 

� Reunification with one or both parents 

is not viable due to abuse, neglect, or 

abandonment, or a similar basis under 

State law; and 

� Not in the child’s “best interest” to be 

returned to home country



Juvenile Court 
must have 
jurisdiction

� Juvenile (dependency or 

delinquency), probate, and family 

courts

� SIJS applicants must be under the 

jurisdiction of the court to obtain the 

Order necessary to apply for SIJS



SIJS: 
Reunification 
with parent

� Children who live with both parents are NOT eligible 

for SIJS

� Children who live with neither parent MAY be eligible 

for SIJS via dependency, delinquency, adoption, or 

probate guardianship proceedings

� Children who live with one parent MAY be eligible for 

SIJS via dependency, delinquency, or adoption 

proceedings



U nonimmigrant 
status (U Visa)

� Survivors of crimes such as domestic violence, 

child abuse, sexual abuse and other serious 

crimes in the U.S.

� Cooperation with law enforcement

� Parent victim can petition for child

� Child victim can petition for parent



Eligibility 
Requirements

�Suffered  (a) substantial physical or mental abuse as a result of 

having been (b) a victim of (c) certain criminal activity.  

�Helpful in the investigation or prosecution.  

�Crime violated the laws of the United States or occurred in the 

United States.





Deferred Action 
for Childhood 

Arrivals (DACA)

� Temporary authorization to be present in the U.S. during 

period of deferred action, but does not grant lawful 

status

� Form of prosecutorial discretion

� A person’s removal is not a priority and thus deferred. 

� DHS “defers action” on the case.

� 2-year employment authorization

� Eligible to apply for:

� Restricted Social Security Card

� CA driver’s license “It is the right thing to do.”



What now?

� Cannot apply for (new) initial DACA.

� If filed DACA prior to September 5, 2017, DHS will 

adjudicate application.

� If status expires before March 5, 2018, final deadline to 

renew was on October 5, 2017.

� If filed by October 5, likely renew for 2 full years.

� If status expires after March 5, 2018, cannot renew.

� Can replace work permit if lost, but cannot renew.

� DACA & work permit expire on date shown on approval 

notice and work permit.

� Right to work legally until work permit expires.



What’s next?

� Once current period of DACA expires, no longer hold 

deferred action or work authorization

� Social security number remains valid for life

� Use for education, banking, housing, etc.

� Slightly greater risk of removal

� USCIS will not refer DACA recipients to ICE unless risk 

to national security or public safety

� 1000 Dreamers per day, 30,000 per month will lose work 

authorization

� Think creative: Independent Contractor





AB 540
(CA Education 

Code §68130.5)

� AB 540

� Pay in-state tuition

� Community college

� University of California

� California State University

� AB 540 Requirements:

� Attended CA high school for 3 or more years

� Or credits from a CA high school equivalent of 3 or more years of high 

school coursework & 3 or more years in CA elementary schools, 

secondary school or a combination

� Graduated from CA high school, GED, HiSET or TASC

� Register or enroll in college or university

� AB 540 Affidavit

� Do not hold a non-immigrant visa

All public colleges and 

universities in California



What is an AB 540 Affidavit?

Simple one-page form



What does the 
affidavit ask?

� Verify educational requirements.

� Certify student is in process of legalizing immigration 

status or will file “an application” as soon as eligible.

� Does not hold a non-immigrant visa.

Signed under 

penalty of perjury



Where do I get 
the form?

CALIFORNIA COMMUNITY COLLEGE & 

CALIFORNIA STATE UNIVERSITY

� California Nonresident Tuition Exemption Request 

form

� Admissions Office

� Office of Admissions and Records

UNIVERSITY OF CALIFORNIA

� UC campuses have their own application and 

affidavit forms

� http://undoc.universityofcalifornia.edu/campus-

support.html



What else do I 
need?

� AB 540 Affidavit

� Transcripts

� Graduation records or equivalent

� Submit BEFORE you pay tuition and fees 

� Submit the semester before you attend school

� Confidential (and protected under federal and state 

laws)



Do I need a social 
security number 

to apply for 
college?

� You do not need a social security number

� If you have a valid social security number, 

valid for life

Valid even after work 

permit & DACA expire



Can I use an 
ITIN?

� Not necessary for college application.  

� Individual Tax Payer Number (ITIN)

� If not eligible for SSN

� Use to open a bank account (with ID)

� Use to file state and federal tax forms & report 

earnings

� Use if independent contractor 

� For self-employment tax and income tax

� How to apply?  File Form W-7 with the IRS 



California Dream 
Act

www.caldreamact.org

� Undocumented students are not eligible for Federal 

Financial Aid and must not submit a FAFSA.

� This includes AB 540 students

� This includes DACA students

� Apply if not eligible for FAFSA

� Resources:

� Cash for College workshops www.cash4college.org

� Educators for Fair Consideration (E4FCs): How to 

guarantee you use the correct application flyer 



California 
Dream Act

� AB 130

� AB 540 students

� Privately funded scholarships administered 

by CA colleges and universities.

� AB 131

� AB 540 students

� Board of Governor’s Fee Waiver

� Cal Grants

� California Dream Act Application: www.csac.ca.gov

� Confidential process

� Not shared with federal government or used for 

immigration enforcement purposes.



Other options?

� UC and CSU:  Dream Loan

� Installment Plans: partial payments

Scholarships:

� MALDEF Scholarship Resource Guide 

www.maldef.org

� Congresswoman Roybal-Allard Resource Guide 

http://roybal-allard.house.gov

� Educators for Fair Consideration:  www.e4fc.org



October 24, 2011 
Sensitive 

Locations Memo

GENERALLY NO ENFORCEMENT 

� Limits enforcement actions

� Not a complete prohibition (exceptions national 

security/danger to public)

� Remains in force today, but can be withdrawn or 

amended at any time

AT SENSITIVE LOCATIONS

� Preschools, primary schools, secondary schools, post-

secondary schools, colleges and universities, vocational or 

trade schools [FAQs: + school bus stop, school activities]

� Hospitals [FAQs: + Dr. office]

� Places or Worship

� Public religious ceremony

� Public demonstrations



JUDICIAL WARRANT

ADMINISTRATIVE WARRANT

� If agent seeks to search area with reasonable 

expectation of privacy, 4th amend protection, 

requires judicial warrant

� Warrant signed by a judge or magistrate

� Warrant based on Removal Order (I-205)

� ICE Warrant of Arrest, (I-200)

� Only grants agents authority to enter areas 

where no reasonable expectation of privacy 

(public space)

What if ICE Shows up at 
college campus?

For areas not open to 
the public



Don’t let ICE onto campus 

(nonpublic areas) without a warrant



Student rights
Are there laws that prevent schools 

from sharing student information?

� The Family Educational Rights and Privacy Act (FERPA) 

and other privacy laws ensure the privacy of educational 

records

� FERPA requires schools to maintain confidentiality of all 

student records.

� Schools are prohibited from providing information from 

a student’s file that shows immigration status to 

immigration (unless they have consent)

� See familypolicy.ed.gov/ferpa-parents-students. 



ICE Does not have a Right to 
Access Private Student 

Records

� Schools may not release information about 

students’ immigration status to ICE unless required 

by a judicial order, warrant, subpoena

� If served with a subpoena for student’s immigration 

status, make reasonable efforts to notify the student 

or parent before disclosing anything

� Student/parent can seek protective action.

� Consult with general counsel. 

� Exceptions, e.g. terrorism investigation



CREATE TOOLS TO PROTECT STUDENTS

POLICIES

� Does school have a written policy on:

� Interaction with ICE?

� Requests for information from ICE?

� Which areas of campus are protected?

� Are policies online?

� Create a policy to limit cooperation with ICE (e.g. “Sanctuary 

policy”)

� Make sure disciplinary policies don’t involve law enforcement 

[stop prison pipeline]

� Train staff how to respond to ICE requests for information or to 

enter school grounds

� Minimize when students need to disclose their status.

� Data collection: Don’t ask questions about immigration status of 

parent or student

Possible 
Safeguards & 

Sanctuary Policies



January 25, 2017 
Executive 
Orders on 

Enforcement

ALL UNDOCUMENTED PERSONS ARE NOW AN

ENFORCEMENT PRIORITY

�Officers instructed to arrest anyone who they have 

probable cause to believe is in violation of 

immigration laws.

�This includes a person who overstayed his visa.

�All are a priority.





How Can You 
Help? 

Know Your Rights

� Build capacity

� Connect families to immigration advocates

� CHIRLA:  “America; I Too.” video: (March 2017)

� https://www.youtube.com/watch?v=GA1AY5-

ZIOw

� National Immigration Law Center: www.nilc.org.

� Know-Your-Rights:  www.ilrc.org


